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EXPLANATORY MEMORANDUM

CONTEXT OF THE PROPOSAL

The award of works concessions is presently sulgabt to a limited number of
secondary law provisions, while service concessavascovered only by the general
principles of the TFEU. This loophole gives risestious distortions of the Internal
Market, notably the limited access of European ua#tengs, especially Small and
Medium Enterprises, to the economic opportunitedated to concession contracts.
This is particularly the case where concessionraotg are awarded without any
transparency. It is also at the origin of inefficiencies relaténl the lack of legal
certainty.

The present initiative aims to ensure effectiveeascto the market to all EU
economic operators and to favour public investmenisfrastructures and strategic
services by creating an adequate legal frameworktlie award of concession
contracts (thus also Public Private Partnerships).

In the context of severe budgetary constraintsermhomic difficulties in many EU
Member States, the efficient allocation of publiads is subject to special concern.
The potential of a legislative initiative on conses contracts for creating a
supportive EU framework for PPPs was singled outthe Commission's 2009
Communication on «Mobilising private and public @stment for recovery and long
term structural change: developing Public Privatgri®rships»

Moreover, the Commission announced the intentioadopt a legislative initiative
on concessions in its Communicati®imgle Market Act Twelve levers to boost growth
and strengthen confidence "Working together toteraaw growth'of 13 April 2011.

RESULTSOF CONSULTATIONS WITH THE INTERESTED PARTIES AND
IMPACT ASSESSMENTS

On 30 April 2004 the Commission issued a Green PapePPPs and Community
Law on Public Contracts and Concessions. On 3 M#p 2he Commission services
published a working report on the public consuttaton the Green Paper on PPPs
and Community law on public contracts and concesSiwhich was followed by the
Commission's Communication on PPP's of Novembeb200

Between 12 May and 9 July 2010, the Commission daed a public online
consultation addressed to the general public.

Between 5 August and 30 September 2010 the Conuonissrvices ran a targeted
public consultation addressed to the business comtygusocial partners and
contracting entities. The results of the above maeetd consultations highlighted

As many as 37,3% of the respondents toGbmmission 2010 online consultation on concessions
declared to be aware of concession awarded witnmypublication or transparency, in particularhia t
water distribution and waste water, waste treatraadtenergy sectors.

SEC(2005) 629 of 3.5.2005.
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contrasting views of stakeholders with regard wdtvard of concessions. They have
also confirmed the existence of problems relateth&o uncertainty of the present
rules and access to the market as well as the atdddy of a targeted EU
intervention.

The abovementioned conclusions have also been bmated by a number of
bilateral meetings with the representatives of Mentitates, municipalities and their
associations, as well as undertakings active ins#eors concerned and industry
asociations.

The results can be found at
http://ec.europa.eu/internal market/consultatiodbBlZconcessions en.htm

The information gathered during the aforementioc@usultation fed into the Impact
Assessment Report. This report has been acceptetthebyCommission's Impact
Assessment Board on 21 March 2011.

The conclusions of the report confirmed the needafourgent legislative initiative.

Indeed, according to its findings, economic opestoe faced with unlevel playing
field, often translating into missed business opputies. This situation gives rise to
costs and proves prejudicial for competitors lodate other Member States,
contracting entities and consumers. Moreover, asd#finition of concessions, as
well as the precise content of the obligationsrah$parency and non-discrimination
arising from the Treaty remain unclear, the resgliack of legal certainty increases
the risk of cancellation or early termination ofegally awarded contracts and
ultimately discourages the authorities from usirmmpaessions where this type of
contract can be a good solution.

Even if Member States took legislative action ttakksh a legal framework based
on the Treaty principles, still at least two praberemain unresolved: risk of the
legal uncertainty related to interpretations ofsi@rinciples by national lawmakers
and large disparities between the legislationgfierént Member States.

The optimal solution identified was legislation edson the provisions currently
applicable to public works concessions, complentemtgh a number of additional
provisions. A more restrictive approach, consistinghe extension of provisions
applicable to public contracts, was considered tyoroductive, as it would
discourage contracting authorities from using cesimms.

The selected option was expected to have beneifmf@ct on transparency, fairness
and legal certainty, therefore contributing to dtdyerealisation of a number of

objectives of the present initiative, notably at&etccess to the market, improved
investments opportunities and hence more and batiity services. It was equally

supported by an important number of stakeholders.

LEGAL ELEMENTS OF THE PROPOSAL

The present Directive provides with a more prectsdinition of concession
contracts, clearly making reference to the notiboperational risk, explaining what
types of risk are considered as operational riskreow to define the significant risk.
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It submits services concessions to all those ofiiga which currently apply to the
award of works concessions. Moreover, it extendsr thpplication to concession
contracts in the utilities sector (the award of ethis currently exempt from any
secondary legislation).

Notably, in order to ensure transparency and eduedtment of all economic
operators, the present Directive provides for casgy publication of concession
contracts above certain thresholds (applicable e value of such contracts
calculated following a methodology specified theyeand defines a minimum scope
of information to be communicated to the users.tRersame reason, it establishes a
minimum deadline for the submission of interesainy concession contract covered
by its rules, amounting to 52 days, as this isently the case for the public works
concessions.

In order to preserve genuine competition on the rktgam markets, also certain
obligations for the concession holders concerning tompetitive tendering of
contracts awarded to sub-contractors will be exadrtd services concessions and to
concessions in the utilities sector. This is equdhe case of the rules on
subcontracting currently included in Title Ill ofil@ctive 2004/18/EC (concerning
public works concessions) and providing for a gafigt for a contracting authority
to either establish a minimal percentage of workseovices to be sub-contracted (up
to 30%) or to invite tenderers to determine, inrtbals, such a percentage.

Last but not least, the present Directive proviaes for an extension of the scope of
application of the Remedies Directives (Directn8¥665/EEC and 92/13/EC, as
amended by Directive 2007/66/EC) to all concessiontracts above the threshold.
This text not only guarantees to all interestedtypan effective possibility to
challenge the award decision before a court, bsw @rovides for some minimal
judicial standards which have to be observed, mptabmpulsory standstill period
between communication of a decision to award araohto the bidders and the
effective conclusion of a contract, a minimal fdoscre period, a possibility for a
judge to declare the contract ineffective etc.

In addition to the extension of the aforementionalés, the present Directive also
provides for obligations in the field of award erih and selection criteria to be
applied by the contracting entities while awardougcessions. These rules are less
restrictive than similar provisions currently agplole to public contracts. Their
purpose is mostly to ensure that such criteria ddgdighed in advance, that they are
objective and not discriminatory. The present Oixecwill also establish some basic
rules regarding the transparency and fairnesseoh#gotiation process between the
parties, reiterating the case law of the Europeaunrf Justice.

In order to ensure consistency between the legaindworks applicable to

concessions and public contracts, as well as irerotd avoid controversies

concerning the application of the existing case ilathe field of public contracts to

concessions, the adoption of a proposal for an dmgndirective seems to be a
better option, as compared to a standalone dieclilierefore, the present directive
should have the same legal basis that the Direc20@4/18/EC and 2004/17/EC.
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The implementation of the present Directive willt reffect existing concession

contracts, in line with the Court of Justice of tBel case law on modification of
contracts.

BUDGETARY IMPLICATION [WHERE NECESSARY]

OPTIONAL ELEMENTS [WHERE NECESSARY]
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Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COU NCIL

AMENDING THE EUROPEAN PARLIAMENT AND COUNCIL DIRECT IVES
2004/18/EC AND 2004/17/EC WITH REGARD TO THE AWARD OF CONCESSION
CONTRACTS

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN UNION,

Having regard to the Treaty on the Functioning leé European Union, and in particular
Article 53, Article 62 and Article 114 thereof,

Having regard to the proposal from the European @msion,

After transmission of the draft legislative acthe national Parliaments,
Having regard to the opinion of the European Ecanand Social Committée
Having regard to the opinion of the Committee @ Regiond

Acting in accordance with the ordinary legislatprecedure,

Whereas:

(1) The award of services concession contracts condludethe Member States by
contracting authorities and entities is subjecthte respect of the principles of the
Treaty and in particular the principle of freedofmmmvement of goods, the principle
of establishement and the principle of freedom tovigde services and to the
principles deriving therefrom such as the principleequal treatment, the principle of
transparency and the principle of proportionalijowever, for services concession
contracts above a certain value, it is appropriatéraw up provisions of minimal
coordination of national procedures for the awdrduzh contracts which are based on
these principles so as to ensure their effectsragiee the opening-up of public
procurement to competition, as well as to ensureqadte legal certainty. These
coordinating provisions should therefore be intetga in accordance with both the
aforementioned rules and principles and other rodeke Treaty.

(2)  Minimal coordination provisions should also be anluced for the award of works and
services concession contracts awarded in the watergy, transport and postal
services sectors given the existence of a varietyays in which national authorities
can influence the behaviour of entities operatingthese sectors and taking into
account of the closed nature of the markets in wthey operate, due to the existence

oJC,,p..
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@)

(4)

(5)

(6)

(7)

(8)

of special or exclusive rights granted by the Menfbimtes concerning the supply to,
provision or operation of networks for providingeteervices concerned.

The provisions of the present Directive should aoply to the award of concession
contracts subject to different EU rules having sit@tus oflex specialis governing
notably concessions in the sector of passengesgoanservices by rail and roaand
air transport servicés

Difficulties related to the interpretation of thencepts of concession contract and
public contract have been source of continued legakrtainty among stakeholders
and have given rise to numerous judgments of thertCaf Justice of the European
Union on this subject. Therefore, the definition aincession contract should be
clarified, notably by reference to the concept wbtantial operating risk. The main
feature of a concession, the right to exploit trerks or services, always implies the
transfer to the concessionaire of an economicingé&lving the possibility that it will
not recoup on the investements and costs incuoedgderating the work or service
awarded. The application of specific procuremernesugoverning the award of
concessions could not be justified if the awardamgity relieves the contractor from
any possibility of loss, by guaranteeing a minimeslenue, equal or higher to the costs
that the contractor has to incur in relation wiik £xecution of the contract.

As regards service concessions, the partial exatydor a transitional period, of

contracts for certain services, such as social laalth services, is based on the
assumption that they do not present a significasterntial for cross-border trade.

Suppressing this exclusion by extending other peuoent rules to these services
should therefore be based on a prior re-assessofigheir impact on cross-border

trade. Such re-assessment should be carried ot regjard to the nature of the
services themselves and irrespective of the speaifiangements for their delivery
(public contracts or concessions).

In order to ensure adequate advertisement of wamkisservices concession contracts
above a certain value awarded by the contractinigoaties as defined in Directive
2004/18/EC and by contracting entities as defimeDirective 2004/17/EC, the award
of such contracts should be preceded by compufaablication of a contract notice in
the Official Journal of the European Union. The gmsed threshold reflects the
manifest cross border interest of concession coistral’o calculate the value of a
services concession contract, account must be takdhe estimated value of all
services to be provided by the concession holaen fihe point of view of a potential
tenderer with exclusion of the value of any work$®¢é carried out.

In order to make it possible for all interested rapers to submit the requests to
participate, contracting authorities and contrarentities should be obliged to respect
a minimal time limit for the receipt of such reqgtses

The choice and application of proportional, norcdminatory and fair selection
criteria to economic operators is crucial for theiifective access to economic
opportunities related to concessions. In particulae possibility for a candidate to
rely on the capacities of other entities can bemeihant in enabling the participation

Regulation (EC) 1370/2007.
Regulation (EC) 1008/2008.
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(9)

(10)

(11)

(12)

(13)

(14)

of small and medium enterprises. Therefore, itpprapriate to include provisions
aimed at guaranteeing that selection criteria eelaxclusively to the technical,
financial and economic capacity of operators, thaly should be announced in the
concession contract notice and that they cannafiymte an economic operator from
relying on the capacities of other entities, retgmsl of the legal nature of the links
which it has with them.

The extended relationship between a contractinigoaily or a contracting entity and a
concession holder, as well as the exercise of pyoérogatives which the concession
contracts often involve, may justify the referetncehe specific qualities of a tenderer
in the award criteria. Nevertheless, contractinghatities and contracting entities
should avoid arbitrariness while choosing and applyhe award criteria. They should
also ensure that these criteria and the methodhaf tapplication are known in
advance to all potential tenderers. It is therefappropriate to require that such
criteria should not offer to the contracting auttyoan unrestricted freedom of choice,
should be related to the subject matter of theractitand should be announced in the
concession contract notice or in the contract demim

Concessions are usually long term, complex arraeg&snwhere the contractor
assumes responsibilities and risks traditionallynldwy the contracting authorities and
contracting entities. For this reason, the lattevudd maintain a margin of flexibility

in organising the awarding process, involving as@ossibility to negotiate the
content of the contract with the candidates. Howewe order to ensure equal
treatment and transparency throughout the negmttit is appropriate to provide for
safeguards in the organisation thereof. Hence, pit@sent Directive provides for
certain requirements as to the structure of thixgss, dissemination of information
and availability of the written records. It is alsecessary to provide for the obligation
to preserve the initial terms of the contract ratio order to prevent unfair treatment
of any potential candidate.

The technical specifications drawn up by public ghaisers should allow public
procurement to be opened up to competition. Thigadlve should be pursued
independently of the nature of the contract awardeds therefore appropriate to
extend the application of the relevant provisiomevled for public contracts and
contracts awarded by contracting entities to casioescontracts.

Given that concession contracts are usually lomgtaun contracts often resulting in
temporary foreclosure of the market, provisionstio Directive should ensure
competition in relation to the award of contraceh@uded by concession holders.
This consideration also justifies, the competitiweard of such contracts even where a
concession holder is not subject to procuremeesrul

The contracting authorities and the contractingtiest should be able to require a
minimum percentage of the value of a contract teluiecontracted to third parties.

In order to ensure adequate judicial protectioncafdidates and tenderers in the
concession award procedures, as well as to ma&etigt the enforcement of the rules
of the present Directive and of the Treaty prinesplthe application of the rules of the
provisions of Directive 89/665/EEC as amended e®ive 2007/66/EC should also

apply to services concession contracts and to wookgession contracts awarded in
the water, energy, transport and postal servicesise
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HAVE ADOPTED THIS DIRECTIVE:

Article 1
Directive 2004/17/EC is amended as follows:
(1)  Title lis renamed as follows:
Title |
General provisions applicable to contracts, dearghconcession contracts
(2)  Article 1(3) is amended as follows:

3. Concession is a contract of the same type asrlsvor services contract except
for the fact that the consideration for the workdé carried out or the services to be
provided consists either solely in the right to lexpthe work or services that are

subject of the contract or in this right togethéhwpayment.

The right to exploit the works or services impliee transfer to the concessionaire of
the substantial operating risk. The concessionsir@l be deemed to assume the
substantial operating risk where it is not guaredt® recoup the investment or costs
undertaken for operating the works or the servitdgect of the concession contract.
This risk shall include the economic risk relatedthe use of the works or the
provisions of the service or the economic risk teglato the availability of the
infrastructure provided by the concessionaire @dusn the provision of services to
users.

The concession contract shall be limited in timd &s duration shall be justified
with regard to the need for the concessionaireetoup the investments and costs
carried out for the operating of the works or seggitogether with a resonable return
on invested capital.

A concession contract having as its subject-mattevices within the meaning of
Annex XVII and including activities within the meag of Annex Xl that are only
incidental to the principal object of the concesstontract shall be considered to be
a service concession contract.

(3)  The following paragraph 4 is inserted in Article 9:

"4. Paragraphs 1-3 shall apply also to concessimtracts intended to cover several
activities"

(4)  Article 18 is deleted.
(5)  Article 43 (1), (2), (4) and (5) are replaced dfofes:

1. Contracting entities which have awarded a cohtra concession contract
according to the provisions of Titlebis or a framework agreement shall, within two
months of the award of the contract or framewonleament, send a contract award
notice as referred to in Annex XVI under conditiotts be laid down by the
Commission in accordance with the procedure redeien Article 68(2).

EN 8 EN



2. The information provided in accordance with Axn@/I and Annex XVI A and
intended for publication shall be published in ademce with Annex XX. In this
connection, the Commission shall respect any seastommercial aspects which
the contracting entities may point out when forvigadthis information, concerning
the number of tenders received, the identity ohecaic operators, or prices.

4. In the case of contracts and concession cont@earded for services listed in
Annex XVII B, the contracting entities shall indiean the notice whether they agree
to publication.

5. Information provided in accordance with Annex DAnd XVI A and marked as
not being intended for publication shall be pul#glonly in simplified form and in
accordance with Annex XX for statistical purposes.

(6)  The following Title 1l bis is inserted:
TITLE 1l bis
RULES ON WORKS CONCESSIONS AND SERVICES CONCESSIONS
CHAPTER |
Rules governing works concessions and servicesessians
Article 59-A
Scope

1. This Chapter shall apply to works and serviaasession contracts awarded by a
contracting authority for the pursuit of one of thetivities defined in Art. 3-7,
concluded by the contracting entities, where tHeevaf the contracts is equal to or
greater than EUR.4 845 000

2. The value of works concessions shall be caledlén accordance with the rules
applicable to works contracts defined in Article 17

3. With regard to services concession contracts, dbntract value shall be the
estimated total value of services to be providedth®/ concessionaire during the
whole duration of the concession. The provisiongiicle 17 (1), (2), (4), (6a), (8)
and (10) of the present Directive shall apply adoagly.

4. For the purposes of the present article, theevaf concessions shall include both
the revenue to be received from third parties dred @dmounts to be paid by the
contracting authority.

Article 59-B
Services listed in Annex XVII B

Concession contracts which have as their objesticesr listed in Annex XVII B
shall be subject to the obligations of the presiletprovided for in Article 32.

Article 59-C
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Mixed service contracts including services listedAnnexes XVII A
and services listed in Annex XVII B

Contracts which have as their subject-matter sesvlisted both in Annex XVII A
and in Annex XVII B shall be awarded in accordanith the rules set in Articles 32
to 59 where the value of the services listed in@&nKVIl A is greater than the value
of the services listed in Annex XVII B. In otherses, contracts shall be awarded in
accordance with Articles 34 and 43.

Article 59-D
Exclusions from the scope

1. This Title shall not apply to concession cortsaghich are awarded in the cases
referred to in Articles 20, 21, 23, 25.

2. Concession contracts awarded for the pursuithienMember State concerned, of
an activity to which the applicability of paragragh of Article 30 has been
established by a Commission decision or has beemei@ applicable pursuant to
paragraph 4, second or third subparagraph, orregpaph 5, fourth subparagraph, of
that Article.

Article 59-E
Economic operators
Article 11 on economic operators shall also applgdncession contracts.
"Article 59-F
Confidentiality

Article 13 on confidentiality of information forwded to the contracting authority by
economic operators which they have designated afdeatial shall also apply to
public works and services concession contractsrdougly."”

Article 59-G
Technical Specifications
Article 34 on technical specifications shall alpply to concession contracts.
Article 59-H
Publication of the notice concerning concessiortreats

1. Contracting entities wishing to award a workaaassion or a services concession
contract shall make known their intention by meaina notice.

2. Notices of works and services concessions shathin the information referred to
in Annex XIIIE and, where appropriate, any othdormation deemed useful by the
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contracting entity, in accordance with the standarchs adopted by the Commission
in accordance with the procedure referred to inchkt68(2)..

3. Notices shall be published in accordance witticher 44(2) to (8).
Article 59-I
Time limit

When contracting entities resort to a works corioessr a services concession, the
time limit for the presentation of applications tbe concession shall be not less than
52 days from the date of dispatch of the noticeepk where Article 45 (5) applies.
Article 45(1) and (9) shall apply.

Article 59-J
Subcontracting
The contracting entity may either:,

(a) require the concessionaire to award, to thandigs, contracts representing, up to
a minimum of 30 % of the total value of the work s&rvices for which the
concession contract is to be awarded, or

(b) request the candidates for concession conttadpecify in their tenders, in case
of works concessions, the percentage, if any, eftthal value of the work and in
case of a services concession, the percentagey,ib&the total value of the services
for which the concession contract is to be awandbith they intend to assign to
third parties.

Article 59-K
Awarding of additional works or services to the cessionaire

This Directive shall not apply to additional works services not included in the
concession project initially considered or in thmatial contract but which have,
through unforeseen circumstances, become necefwathe performance of the
work or service described therein, which the caning entity has awarded to the
concessionaire, on condition that the award is miadehe economic operator
performing such work or service:

— when such additional works or services cannoteofnically or economically
separated from the initial contract without majocanvenience to the contracting
entities or

— when such works or services, although separabl®a the performance of the
initial contract, are strictly necessary to itelattages

Article 59-L

Verification of suitability of tenderers
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1. Verification of the suitability of tenderers of candidates and, if appropriate, the
selection of candidates in procedures for the awambncessions, should be carried
out in transparent conditions. For this purposel-discriminatory and proportional
selection criteria should refer exclusively to teicll, financial and economic
capacity of operators. The contracting entity skp#cify, in the contract notice the
selection criteria it will use, the required levet specific competence of the
economic operators. Contracting entities shall algacate in the contract notice the
reference or references to be submitted as protifeoéconomic operator's capacities
which shall be non-discriminatory and proportiortal the subject-matter of the
contract.

2. An economic operator may, where appropriate fané particular contract, rely
on the capacities of other entities, regardlesh@flegal nature of the links which it
has with them. It must in that case prove to th&reting authority that it will have
at its disposal, throughout the period of the cesm®, the resources necessary, for
example, by producing an undertaking by thoseiesatib that effect.

3. Under the same conditions, a group of economécaiors as referred to in Article
11 (2) may rely on the capacities of participantthie group or of other entities.

Article 59-M
Award criteria

1. Concession contracts shall be awarded on this b&bjective criteria which
ensure compliance with the principles of transpayenon-discrimination and equal
treatment and which guarantee that tenders aressexben conditions of effective
competition.

2. The criteria must be linked to the subject maifehe contract and can not confer
an unrestricted freedom of choice on the contrgaimtity.

3. The contracting entity shall indicate in the ttaat notice or contract documents
the criteria in descending order of importance."”

Article 59-N
Guarantees in case of negotiation

1. During negotiations, contracting authoritieslsbasure the equal treatment of all
tenderers. In particular, they shall not providéoimation in a discriminatory
manner which may give some tenderers an advaniageothers.

2. Whenever the contracting entity limits the numbleapplicants to an appropriate
level, this shall be done in a transparent manndram the basis of pre-defined non
discriminatory criteria according to Art. 61-A

3. The method or plan of the negotiation shall stdished in advance in a clear
manner and communicated to all participants, inalgidhe aspects of the offer to be
negotiated and the expected date of the award,hwdain be delayed only following
justification and communication to other particifgan
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4. Adjustments or modifications of the offer duritite negotiating stage shall be
limited in scope and not undermine the initial terofi the award procedure.

5. The contracting authority shall ensure, by pprapriate means, the traceability of
the negotiations."”

CHAPTER I
Rules on contracts awarded by concessionaires venech
contracting entities
Article 59-O
Applicable rules

Where the concessionaire is a contracting authastgeferred to in Article 2, it shall
comply with the provisions laid down by this Dineet while awarding contracts to
the third parties.

CHAPTER 1l
Rules applicable to contracts awarded by conceasem
which are not contracting authorities
Article 59-P
Advertising rules: threshold and exceptions

1. The Member States shall take the necessary mesatw ensure that works or
services concessionaires which are not contraeutforities apply the advertising
rules defined in Article 64 when, respectively, aag, in case of works
concessionaires, works contracts or, in case oficgrconcessionaires, services
contracts to third parties where the value of stmthtracts is equal to or greater than
EUR 4 845 000 for works and EUR 387 000 for semvio&dvertising shall not,
however, be required where a works or servicesraonsatisfies the conditions
listed in Article 40. The values of contracts slodlcalculated in accordance with the
rules applicable to public works or public servicestracts laid down in Article 17.

This obligation should only apply whenever the titgnof the third party has not
been disclosed by the tenderers during the iratiadrd procedure or included in their
offer.

2. Groups of undertakings which have been formeaktain the concession or
undertakings affiliated to them in the meaning ofidle 23, shall not be considered
third parties.

Article 59-Q

Publication of the notice
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1. Works or services concessionaires which areomotracting authorities and which
wish to award works or services contracts to adtpiarty shall make known their
intention by way of a notice.

2. Notices shall contain the information referredin Annex Xl F and, where

appropriate, any other information deemed useful tbg works or services
concessionaire, in accordance with the standard tatopted by the Commission in
accordance with the procedure in Article 68(2).

3. The notice shall be published in accordance itttle 44(2) to (8).
4. Article 44(8) on the voluntary publication oftio@s shall also apply.
Article 59-R
Time limit for the receipt of requests to partidpand
receipt of tenders

In works contracts or services contracts awardsgdeeively by a works or a service
concessionaire which is not a contracting entityg time limit for the receipt of
requests to participate, fixed by the concessienahall be not less than 37 days
from the date on which the contract notice wasatidped and the time limit for the
receipt of tenders not less than 40 days from #te dn which the contract notice or
the invitation to tender was dispatched.

Article 45(1), (5), (6) and (9) shall apply.
(7)  Annex Xlll is amended in accordance with Annex thi Directive.

(8) A new Annex XVIAis inserted in accordance with Annex Il to thisdative.

Avrticle 2

Directive 2004/18/EC is amended as follows:

(9)  The title of Directive 2004/18/EC is ammended dkves: Directive 2004/18/EC of
the European Parliament and of the Council of 31ckl2004 on the coordination of
procedures for the award of public works contraptshlic supply contracts, public
service contracts and public works and services&ssion contracts

(10) Article 1(3) is amended as follows:

"3. Concession is a contract of the same type pbéic works or public services

contract except for the fact that the consideratarthe works to be carried out or
the services to be provided consists either sofelyne right to exploit the work or

services that are subject of the contract or is tight together with payment. The
right to exploit the works or services implies th@nsfer to the concessionaire of the
substantial operating risk. The concessionaire | shal deemed to assume the
substantial operating risk where it is not guaradtéo recoup the investments or
costs undertaken for operating the works or theices subject of the concession
contract. This risk shall include the economic nislated to the use of the works or
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(11)
(12)

(13)

(14)

(15)

the provision of the service or the economic rislated to the availability of the
infrastructure provided by the concessionaire @dusn the provision of services to
users.

The concession contract shall be limited in timd &8 duration shall be justified
with regard to the need for the concessionaireetoup the investments and costs
carried out for the operating of the works or seggitogether with a resonable return
on invested capital.

A concession contract having as its subject-mattevices within the meaning of
Annex Il and including activities within the meagirof Annex | that are only
incidental to the principal subject-matter of thencession contract shall be
considered to be a service concession contract.

Article 1(4) is deleted.
Article 17 is deleted.
Article 35 paragraph 4 is amended as follows:

4. Contracting authorities which have awarded aliputontract, a concession

contract in accordance with the provisions of Tilleor concluded a framework

agreement shall send a notice of the results oatterd procedure no later than 48
days after the award of the contract or the commfusf the framework agreement.

Title 11l and its Chapter | are renamed as follows:
Title 11
Rules on Public works concessions and servicesessians
Chapter |
Rules governing public works concessions and seswioncessions
Article 56 is amended as follows:
(@) The first paragraph is amended as follows:

"1. This Chapter shall apply to public works corstes contracts and services
concession contracts concluded by the contractitigoaities where the value of the
contracts is equal to or greater than EUR.4 845 000

(b) The following paragraphs 2, 3 and 4 are inserted:

"2. The value of public works concession contratisll be calculated in accordance
with the rules applicable to public works contrade$ined in Article 9.

3. With regard to services concession contracts, dbntract value shall be the
estimated total value of the services to be praliole the concessionaire, during the
whole duration of the concession. The provisionéuicle 9 (1), (2), (3) and (8) (a)
of the present Directive shall apply accordingly.
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4. For the purposes of the present article, theevalf concession contracts shall
include both the revenue to be received from tpadies and the amounts to be paid
by the contracting authority."

(16) The following Article 56 A is inserted:
Article 56-A
Services listed in Annex |l B

Services concession contracts which have as thbject-matter services listed in
Annex Il B shall be subject solely to obligatioristive present title provided for in
Art 21.

(17) The following Article 56-B is inserted:
"Article 56-B
Mixed service contracts including services listednnexes Il A
and services listed in Annex Il B

Contracts which have as their subject-matter sesviisted both in Annex Il A and
in Annex Il B shall be awarded in accordance with tules set in Article 22.

(18) Article 57 is amended as follows:
"This Title shall not apply to concession contragtsch are awarded:

(a) in the cases referred to in Articles 13, 14 abdof this Directive in respect of
public works contracts and public services cong,aas well as in the cases referred
to in Articles 16 and 18;

(b) by contracting authorities exercising one orrenof the activities referred to in
Articles 3 to 7 of Directive 2004/17/EC where thosencession contracts are
awarded for carrying out those activities.

(19) The following Article 57-A is inserted:
"Article 57-A
Economic operators

Article 4 (1) first indent and (2) on economic ogters shall also apply to public works and
services concession contracts.”

(20) The following Article 57-B is inserted:
"Article 57-B

Confidentiality
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Article 6 on confidentiality of information forwaed to the contracting authority by economic
operators which they have designated as confidestii@l also apply to public works and
services concession contracts accordingly.”

(21) The following Article 57-C is inserted:
"Article 57-C
Technical Specifications

Article 23 on technical specifications shall algaplg to public works and services
concession contracts."

(22) Article 58 is amended as follows:
Article 58

Publication of the notice concerning public work&icession and services concession
contracts

"1. Contracting authorities which wish to awardublic works concession contract
or a services concession contract shall make knibwim intention by means of a
notice.

2. Notices of public works and services concessiontracts shall contain the
information referred to in Annex VII B and, wherepaopriate, any other
information deemed useful by the contracting autpoin accordance with the
standard forms adopted by the Commission pursuarthé procedure in Article
77(2).

3. Notices shall be published in accordance witticher 36(2) to (8).

4. Article 37 on the publication of notices shalkcaapply to public works and
services concession contracts.

(23) Article 59 is amended as follows:

"When contracting authorities resort to a publicrikgoconcession contract or a
services concession contract, the time limit far gresentation of applications for
the concession contract shall be not less tharag2 lom the date of dispatch of the
notice, except where Article 38(5) applies. Arti8&(1) and (7) shall apply.”

(24) Article 60 is amended as follows:
"The contracting authority may either:

(a) require the concessionaire to award, to thadigs, contracts representing, up to
a minimum of 30 % of the total value of the work s&rvices for which the
concession contract is to be awarded, or

(b) request the candidates for concession conttacspecify in their tenders, the
percentage, if any, of the total value of the worlservices for which the concession
contract is to be awarded which they intend toges® third parties.”
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(25)

(26)

(27)

The following Article 60 A is inserted:
"Article 60-A
Guarantees in case of negotiation

1. During negotiations, contracting authoritieslsbasure the equal treatment of all
tenderers. In particular, they shall not providéoimation in a discriminatory
manner which may give some tenderers an advaniageothers.

2. Whenever the contracting entity limits the numbleapplicants to an appropriate
level, this shall be done in a transparent manndram the basis of pre-defined non
discriminatory criteria according to Art. 61-A

3. The method or plan of the negotiation shall stdished in advance in a clear
manner and communicated to all participants, inalgidhe aspects of the offer to be
negotiated and the expected date of the award,hwdan be delayed only following
justification and communication to other particifgan

4. Adjustments or modifications of the offer duritite negotiating stage shall be
limited in scope and not undermine the initial terofi the award procedure.

5. The contracting authority shall ensure, by pprapriate means, the traceability of
the negotiations."

Article 61 is amended as follows:
"Article 61
Awarding of additional works or services to the cessionaire

This Directive shall not apply to additional works services not included in the
concession project initially considered or in thmatial contract but which have,

through unforeseen circumstances, become necefwathe performance of the

work or services described therein, which the @mting authority has awarded to
the concessionaire, on condition that the awarthasle to the economic operator
performing such work or service:

— when such additional works or services cannotdo@nically or economically
separated from the initial contract without majocanvenience to the contracting
authorities, or

— when such works or services, although separabla the performance of the
initial contract, are strictly necessary for itsrgaetion.

However, the aggregate value of contracts awardeddditional works or services
may not exceed 50 % of the amount of the originatkey concession or services
concession contract.”

The following new Articles 61 A and 61 B are ingelt

"Article 61-A

18 EN



Verification of suitability of tenderers

1. Verification of the suitability of tenderers of candidates and, if appropriate, the
selection of candidates in procedures for the awérconcession contracts, should
be carried out in transparent conditions. For fiuspose, non-discriminatory and
proportional selection criteria should refer exolaly to the technical, financial and
economic capacity of operators. The contractinghaityy shall specify, in the
contract notice, the selection criteria it will uaed the required level of specific
competence of the economic operators. Contractitigoaties shall also indicate in
the contract notice the reference or referencebetosubmitted as proof of the
economic operator's capacities which shall be riscridhinatory and proportional to
the subject-matter of the contract.

2. An economic operator may, where appropriatefané particular contract, rely
on the capacities of other entities, regardlesheflegal nature of the links which it
has with them. It must in that case prove to th&remting authority that it will have
at its disposal, throughout the period of the cesm, the resources necessary, for
example, by producing an undertaking by thoseiestib that effect.

3. Under the same conditions, a group of econompéraiors as referred to in Article
4 (2) may rely on the capacities of participantthie group or of other entities.

Article 61-B
Award criteria

1. Concession contracts shall be awarded on this b&bjective criteria which
ensure compliance with the principles of transpayenon-discrimination and equal
treatment and which guarantee that tenders aressesben conditions of effective
competition.

2. The criteria must be linked to the subject maifehe contract and can not confer
an unrestricted freedom of choice on the contrgaimhority.

3. The contracting authority shall indicate in tkhentract notice or contract
documents the criteria in descending order of irgme."

(28) Article 62 shall be amended as follows:

"Where the concessionaire is a contracting authastreferred to in Article 1(9), it
shall comply with the provisions laid down by thdirective while awarding
contracts to third parties.

(29) Article 63 shall be amended as follows:

"1. The Member States shall take the necessaryure=a ensure that public works
or services concessionaires which are not contigctauthorities apply the
advertising rules defined in Article 64 when regpety awarding works contracts
or services contracts to third parties where tHaevaf such contracts is equal to or
greater than EUR 4 845 000. Advertising shall mayvever, be required where a
works or services contract satisfies the conditigted in Article 31. The values of
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contracts shall be calculated in accordance wighrtihes applicable to public works
or public services contracts laid down in Article 9

This obligation shall only apply whenever the idgnof the third party has not been
disclosed by the tenderers during the initial awardcedure or included in their
offer.

2. Groups of undertakings which have been formeabtain the concession contract
or undertakings related to them shall not be camnedlthird parties.

‘Related undertaking’ shall mean any undertakingravhich the concessionaire can
exert a dominant influence, whether directly oriiactly, or any undertaking which
can exert a dominant influence on the concessiemaiwhich, as the concessionaire,
is subject to the dominant influence of anotherautaking as a result of ownership,
financial participation or the rules which govetnA dominant influence on the part
of an undertaking is presumed when, directly orredly in relation to another
undertaking, it:

(a) holds a majority of the undertaking's subsctibapital;

(b) controls a majority of the votes attached ® shares issued by the undertaking;
or

(c) can appoint more than half of the undertakirgiministrative, management or
supervisory body.

The exhaustive list of such undertakings shallimuded in the application for the
concession contract. That list shall be broughtaidate following any subsequent
changes in the relationship between the undertaking

(30) Article 64 shall be amended as follows:

"1. Works or services concessionaires which are auooitracting authorities and
which wish to award respectively works or servicesatracts to a third party where
the value of the contracts is equal to or gredtan tthe value set out in Article 56
shall make known their intention by way of a notice

2. Notices shall contain the information referredim Annex VII C and, where
appropriate, any other information deemed useful tbg works or services
concessionaire, in accordance with the standard tatopted by the Commission in
accordance with the procedure in Article 77(2).

3. The notice shall be published in accordance itttle 36(2) to (8).
4. Article 37 on the voluntary publication of nagshall also apply."
(31) Article 65 shall be amended as follows:

"1. In works contracts or services contracts awdnskespectively by a works or a
services concessionaire which is not a contraciumdpority, the time limit for the
receipt of requests to participate, fixed by theaassionaire, shall be not less than
37 days from the date on which the contract naotias dispatched and the time limit
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for the receipt of tenders not less than 40 dayshfthe date on which the contract
notice or the invitation to tender was dispatched.

Article 38(1), (5), (6) shall apply.

2. If, for whatever reason, the specifications dhd supporting documents or
additional information, although requested in gdode, are not supplied within
within six days of receipt of the request to paptte or receipt of tenders, or where
tenders can be made only after a visit to theasit@ter on-the-spot inspection of the
documents supporting the contract documents, tie fimits or the receipt of
tenders shall be extended so that all economicatqrsrconcerned may be aware of
all the information needed to produce tenders."

(32) Annex VIl Ais amended in accordance with Annextdlithis Directive.
(33) Annex VIIB is amended in accordance with Annex é\Mhis Directive.

(34) Annex VII C is amended in accordance with Annexo\this Directive.

Avrticle 3

1. Member States shall bring into force the lawasgutations and administrative
provisions necessary to comply with this Directbse[...] at the latest. They shall
forthwith communicate to the Commission the texttbbse provisions and a
correlation table between those provisions andivisctive.

When Member States adopt those provisions, thely shiatain a reference to this
Directive or be accompanied by such a referencéhenoccasion of their official
publication. Member States shall determine how satdrence is to be made.

2. Member States shall communicate to the Comnmdsie text of the main provisions
of national law which they adopt in the field cos@iby this Directive.
Article[...]
This Directive shall enter into force on the.] day following that of its publication in the
Official Journal of the European Union
Article [...]
This Directive is addressed to the Member Statesoordance with the Treaties.

Done at Brussels,

For the European Parliament For the Council
The President The President
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ANNEX |

The following Parts E and F are added to Annex XiIDirective 2004/17/EC:

"E. CONCESSION NOTICES

1.

2.

Name, address, fax number and email address abttteacting authority

(@) Place of execution

(b) Subject of the concession;

(@ Time limit for the submission of applications

(b) Address to which they must be sent

(c) Language(s) in which they must be written

Personal, technical and financial conditions torist by the candidates

Criteria which will be applied in the award of tbentract

If appropriate, the minimum proportion of the workidsich will be contracted out
Date of dispatch of the notice

Name and address of the body responsible for apped) where appropriate,
mediation procedures. Precise information concegrrime deadline for lodging

appeals, or if need be the name, address, teleptnamber, fax number and email
address of the service from which this informatioay be obtained.

F. NOTICES OF CONCESSIONNAIRES WHO ARE NOT CONTRABIG ENTITIES

1.

(@) Place of execution
(b) Description of works and/or services
Any time limit for completion imposed

Name and address of the body from whom the spatifitcs and the additional
documents may be requested

(@ Time limit for the receipt of applications taricipate and/or the receipt of
tenders

(b) Address to which they must be sent
(c) Language(s) in which they must be written
Any deposits or guarantees required

Economic and technical conditions to be met byctirg@ractor
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7.

8.

Criteria which will be applied in the award of tbentract

Date of dispatch of the notice"
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ANNEX I
INFORMATION TO BE INCLUDED IN THE CONCESSION AWARINOTICES
1. Name and address of the contracting entity.

2. In case of works concessions: nature and extentthef contract, general
characteristics of the work, in case of servicecessions: category and description
of the service; nomenclature reference number;tijyaf services procured.

3. Date of award.

4. Award criteria.

5. Number of tenders received.

6. Name and address of the successful economic opgrato

7. Main financial terms of the award, including fe@sl @rices

8. Value of the tender (tenders) retained or the tegkender and lowest tender taken
into consideration for the contract award.

9. Where appropriate, value and proportion of conttietly to be subcontracted to
third parties.

10. Date of publication of the tender notice in accoa with the technical

specifications for publication in Annex XIII.
11. Date of dispatch of the notice.

12. Name and address of the body responsible for apped) where appropriate,
mediation procedures. Precise information concegrriime deadline for lodging
appeals, or if need be the name, address, telepmaméer, fax number and email
address of the service from which this informatioay be obtained.
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ANNEX I

CONCESSION CONTRACT AWARD NOTICES

W

10.

11.

12.

Name and address of the contracting authority.

In case of public works concessions: nature anénéxof the contract, general
characteristics of the work, in case of servicascegsions: category and description
of the service; nomenclature reference number;tifjyaf services procured.

Date of award.

Award criteria.

Number of tenders received.

Name and address of the successful economic operato
Main financial terms of the award, including fe@sl @rices

Value of the tender (tenders) retained or the tegkender and lowest tender taken
into consideration for the contract award.

Where appropriate, value and proportion of consrdikely to be subcontracted to
third parties.

Date of publication of the tender notice in accoa with the technical
specifications for publication in Annex VIII.

Date of dispatch of the notice.

Name and address of the body responsible for apmped) where appropriate,
mediation procedures. Precise information concegrriime deadline for lodging
appeals, or if need be the name, address, telepaméer, fax number and email
address of the service from which this informatioay be obtained.
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ANNEX IV

INFORMATION WHICH MUST APPEAR IN CONCESSION NOTICES

1. Name, address, fax number and email address abtiteacting authority
2. (@) Place of execution
(b) Subject of the concession; in case of workscessions: nature and extent of
the contract, general characteristics of the woirk; case of services
concessions: category and description of the sEnnomenclature reference
number; quantity of services procured.
3. (@) Time limit for the submission of applications
(b) Address to which they must be sent
(c) Language(s) in which they must be written
4, Personal, technical and financial conditions toriet by the candidates
5. Criteria which will be applied in the award of tbentract
6. If appropriate, the minimum proportion of the works services which will be

contracted out

7. Date of dispatch of the notice

8. Name and address of the body responsible for apped) where appropriate,
mediation procedures. Precise information concegrrime deadline for lodging
appeals, or if need be the name, address, teleplaméer, fax number and email
address of the service from which this informatioay be obtained.

EN
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ANNEX V

INFORMATION WHICH MUST APPEAR IN CONTRACT NOTICES B
CONCESSIONNAIRES WHO ARE NOT CONTRACTING AUTHORITSEE

1.

EN

(@) Place of execution

(b) Description of works and/or services, in casevorks contract: nature and
extent of the contract, general characteristicshefwork; in case of service
scontract: category and description of the servitemnenclature reference
number; quantity of services bought

Any time limit for completion imposed

Name and address of the body from whom the spatifitcs and the additional
documents may be requested

(@ Time limit for the receipt of applications taricipate and/or the receipt of
tenders

(b) Address to which they must be sent

(c) Language(s) in which they must be written

Any deposits or guarantees required

Economic and technical conditions to be met byctir@ractor
Criteria which will be applied in the award of tbentract

Date of dispatch of the notice
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LEGISLATIVE FINANCIAL STATEMENT FOR PROPOSALS

FRAMEWORK OF THE PROPOSAL/INITIATIVE
1.1. Title of the proposal/initiative

1.2. Policy area(s) concerned in the ABM/ABB staue
1.3. Nature of the proposal/initiative

1.4. Objective(s)

1.5. Grounds for the proposal/initiative

1.6. Duration and financial impact

1.7. Management method(s) envisaged

MANAGEMENT MEASURES
2.1. Monitoring and reporting rules
2.2. Management and control system

2.3. Measures to prevent fraud and irregularities

ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE

3.1. Heading(s) of the multiannual financial framoek and expenditure budget line(s)
affected

3.2. Estimated impact on expenditure

3.2.1. Summary of estimated impact on expenditure

3.2.2. Estimated impact on operational appropoat

3.2.3. Estimated impact on appropriations of amadstrative nature
3.2.4. Compatibility with the current multianndadancial framework
3.2.5. Third-party participation in financing

3.3. Estimated impact on revenue
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1.1.

1.2.

1.3.

1.4.
1.4.1.

1.4.2.

LEGISLATIVE FINANCIAL STATEMENT FOR PROPOSALS

FRAMEWORK OF THE PROPOSAL/INITIATIVE

Title of the proposal/initiative

Policy area(s) concerned in the ABM/ABB structuré

Nature of the proposal/initiative

L] The proposal/initiative relates tonew action

O The proposal/initiative relates gonew action following a pilot project/preparatory action®
[0 The proposal/initiative relates the extension of an existing action

L] The proposal/initiative relates &m action redirected towards a new action

Objectives

The Commission's multiannual strategic objectiveggleted by the proposal/initiative

Specific objective(s) and ABM/ABB activity(ies) cenmed

Specific objective No

ABM/ABB activity(ies) concerned

© ~

EN

ABM: Activity-Based Management — ABB: Activity-Bad Budgeting.
As referred to in Article 49(6)(a) or (b) of thenkncial Regulation.
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1.4.3.

1.4.4.

1.5.

15.1.

1.5.2.

1.5.3.

1.5.4.

EN

Expected result(s) and impact

Specify the effects which the proposal/initiatiierdd have on the beneficiaries/groups targeted.

Indicators of results and impact

Specify the indicators for monitoring implementataf the proposal/initiative.

Grounds for the proposal/initiative

Requirement(s) to be met in the short or long term

Added value of EU involvement

Lessons learned from similar experiences in the pas

Coherence and possible synergy with other relewettuments
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1.6. Duration and financial impact
L1 Proposal/initiative ofimited duration
— [ Proposal/initiative in effect from [DD/MM]YYYY tdDD/MM]YYYY
— O Financial impact from YYYY to YYYY
O Proposal/initiative otinlimited duration
— Implementation with a start-up period from YYYYYXYY,
— followed by full-scale operation.
1.7. Management mode(s) envisagéd
[ Centralised direct managementy the Commission
O Centralised indirect managementwith the delegation of implementation tasks to:
— [ executive agencies

O bodies set up by the Communiti®s

O national public-sector bodies/bodies with pubkecvice mission

[0 persons entrusted with the implementation of sgeactions pursuant to Title V of the
Treaty on European Union and identified in the vatg basic act within the meaning of
Article 49 of the Financial Regulation

01 Shared managementvith the Member States
[0 Decentralised managementvith third countries

[0 Joint managementwith international organisatior{o be specified)

If more than one management mode is indicatedsplpaovide details in the "Comments" section.

Comments

o Details of management modes and references té&-itt@ncial Regulation may be found on the BudgWaee: si
http://www.cc.cec/budg/man/budgmanag/budgmanagtmah.h

10 As referred to in Article 185 of the Financial Reagion.
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2.1.

2.2.
2.2.1.

2.2.2.

2.3.

MANAGEMENT MEASURES

Monitoring and reporting rules

Specify frequency and conditions.

Management and control system

Risk(s) identified

Control method(s) envisaged

Measures to prevent fraud and irregularities

Specify existing or envisaged prevention and ptiateeneasures.

32

EN




3. ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE
3.1 Heading(s) of the multiannual financial framework and expenditure budget line(s)
affected
» Existing expenditure budget lines
In orderof multiannual financial framework headings andidet lines.
: Type of -
Heading of Budget line expenditure Contribution
ml_JItianrlual from from within the meaning
frf;”ni‘g\‘,’v'g'rk Number DANDA | cfthe | candidae | oM third | of Aticle 18(1)(aa)
[Description.......ccovviviiie i ] countries | countried® | countries of éh:gs;;\ggglal
[XX.YY.YY.YY] DAIDN | YESIN | YESIN | YESIN | conin
A O O @)
* New budget lines requested
In order of multiannual financial framework headings andligat lines.
: Type of P
Heading of Budget line expenditure Contribution
mgltiannljlal from from within the meaning
f:;r:ﬁg\fv'gk Number Diff/non- | 22| T | from third | of Artcle 18(1)(aa)
[Heading......cocvovveviie i e ] diff. countries | countries | ceuntries of ;h:gs;gggglal
[XX.YY.YY.YY] YESIN| YESIN | YESIN
o o o YES/NO

11
12

EN

DA= Differentiated appropriations / DNA= Non-Diffentiated Appropriations

EFTA: European Free Trade Association.

Candidate countries and, where applicable, patlectindidate countries from the Western Balkans.
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3.2. Estimated impact on expenditure

3.2.1. Summary of estimated impact on expenditure

EUR million (to 3 decimal places)

Heading of multiannual financial [Heading
Number
TrAMIEWONK: e e e
Year ... enter as many years as
DG:<....... > 14 Kﬁir Kﬁgr \li]iaSr necessary to show the duration TOTAL
N of the impact (see point 1.6)
* Operational appropriations
. Commitments 1

Number of budget line @

Payments o)

. Commitments 1

Number of budget line ! 2

Payments (2a)
Appropriations of an  administrative  nature  financed
from the envelop of specific prograiis
Number of budget line ®3)

Commitments | o

TOTAL appropriations
for DG <....... > =2+2a
Payments
+3

research.

Year N is the year in which implementation of greposal/initiative starts.
Technical and/or administrative assistance anémditure in support of the implementation of EUgreonmes and/or actions (former "BA" lines), indiregsearch, direct
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Commitments @

* TOTAL operational appropriations
Payments ®)

e TOTAL appropriations of an administrative natyre
financed from the envelop of specific programs

TOTAL appropriations Commitments | =4+6
under HEADING <....>
of the multiannual financial framework| Payments =5+ 6

If more than one heading is affected by the propos$éinitiative:

Commitments (4)

* TOTAL operational appropriations
Payments ®)

* TOTAL appropriations of an administrative natyre

financed from the envelop of specific programs ©

TOTAL appropriations Commitments | =4+6

under HEADINGS 1 to 4
of the multiannual financial framework

Payments =5+ 6
(Reference amount)

EN




cimal places)

e O]fr;nnlilet'\zg?;al R 5 " Administrative expenditure "
EUR million (to 3 decimal places)
... enter as many years as
Yﬁar L?_T K‘Gj-azr K‘Gj-asr necessary to show the duration TOTAL
of the impact (see point 1.6)
DG:<....... >
* Human resources
* Other administrative expenditure
TOTAL DG <....... > Appropriations
TOTAL appropriations .
(Total commitments
un_der HEA_DING_ 5 = Total payments)
of the multiannual financial framework
EUR million (to 3 de
... enter as many years as
T\ﬁ%r Kﬁir Kﬁzr L?—aSr necessary to show the duration TOTAL

of the impact (see point 1.6)

TOTAL appropriations Commitments

under HEADINGS 1 to 5

of the multiannual financial framework| Payments

EN

Year N is the year in which implementation of greposal/initiative starts.
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3.2.2. Estimated impact on operational appropriations
— [ The proposal/initiative does not require the useperational appropriations
— [ The proposall/initiative requires the use of operal appropriations, as explained below:
Commitment appropriations in EUR million (to 3 dwal places)
Year Year Year Year ... enter as many years as necessary to show TOTAL
Indicate N N+1 N+2 N+3 the duration of the impact (see point 1.6)
objectives and
outputs OUTPUTS
Type Avera s 9 5 8 s 8 5 2 52 5 2 5 2 Total
of ¢ 153 Sa 23 S a S a 2 3i 23 numbe| Total
cost | E 31 Cost | E 3! Cost E 3 Cost E 3 Cost | E 3| Cost |E 3/ Cost | E 3| Cost
3 output | 5o | 3 o S © S © S ©° S O S © S © r of cost
17 (o) e Z“a Z"a Z“a Z"a Z"a Z“a Z“a OUpUtS
ouput
SPECIFIC OBJECTIVE No'f...
- Output
- Output
- Output

Sub-total for specific objective N°1

SPECIFIC OBJECTIVE No 2...

- Output

Sub-total for specific objective N°2

TOTAL COST

17
18

EN

Outputs are products and services to be suppdigd humber of student exchanges financed, nuofidan of roads built, etc.).

As described in Section 1.4.2. "Specific objedsye."
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3.2.3. Estimated impact on appropriations of an administ@nature

3.2.3.1. Summary

— O The proposal/initiative does not
appropriations

require the usé administrative

— O The proposal/initiative requires the use of adstmative appropriations, as
explained below:

EUR million (to 3 decimal places)

Year
N 19

Year
N+1

Year
N+2

Year
N+3

to show the duration of the impact
(see point 1.6)

... enter as many years as necessary

TOTAL

HEADING 5
of the multiannual
financial framework

Human resources

Other administrative
expenditure

Subtotal HEADING 5
of the multiannual
financial framework

Outside HEADING 5%°
of the multiannual
financial framework

Human resources

Other expenditure
of an administrative
nature

Subtotal
outside HEADING 5
of the multiannual
financial framework

TOTAL

19 Year N is the year in which implementation of gieposal/initiative starts.
20 Technical and/or administrative assistance ancemdiure in support of the implementation of EU
programmes and/or actions (former "BA" lines), inedi research, direct research.
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3.2.3.2. Estimated requirements of human resources

— [ The proposall/initiative does not require the usleuman resources

— [0 The proposal/initiative requires the use of hunmasources, as explained

below:

Estimate to be expressed in full amounts (or attiwosne decimal place)

Year
N

Year
N+1

Year
N+2

Year
N+3

... enter as many years as
necessary to show the
duration of the impact

(see point 1.6)

¢ Establishment plan posts (officials and temporaragents)

XX 01 01 01 (Headquarters and Commissionis
Representation Offices)

XX 01 01 02 (Delegations)

XX 01 05 01 (Indirect research)

10 01 05 01 (Direct research)

[y

« External personnel (in Full Time Equivalent unit: FTE)?

XX 01 02 01 (CA, INT, SNE from the "global
envelope")

XX 01 02 02 (CA, INT, JED, LA and SNE in
the delegations)

- at Headquartef$

XX 01 04yy 2

- in delegations

XX 01 05 02 (CA, INT, SNE - Indirect
research)

1001 05 02 (CA, INT, SNE - Direct research)

Other budget lines (specify)

TOTAL

XX is the policy area or budget title concerned.

The human resources required will be met by stafhfthe DG who are already assigned to
management of the action and/or have been redapleitbin the DG, together if necessary
with any additional allocation which may be grantedhe managing DG under the annual

allocation procedure and in the light of budgetogstraints.

21

22
23

European Fisheries Fund (EFF).
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CA= Contract Agent; INT= agency staffliftérimaire"); JED= 'Jeune Expert en DélégatioiifYoung
Experts in Delegations); LA= Local Agent; SNE= Seded National Expert;

Under the ceiling foexternal personnel from operational appropriatidosmer "BA" lines).

Essentially for StructuraFunds European Agricultural Fund for Rural Developm¢BAFRD) and
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Description of tasks to be carried out:

Officials and temporary agents

External personnel
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3.2.4. Compatibility with the current multiannual finantfaamework

— [ Proposal/initiative is compatible the current narbual financial framework.

— O Proposal/initiative will entail reprogramming dfet relevant heading in the
multiannual financial framework.

amounts.

Explain what reprogramming is required, specifyiihg budget lines concerned and the corresponding

— [ Proposal/initiative requires application of thexibility instrument or revision
of the multiannual financial framewdtk

amounts.

Explain what is required, specifying the headingd budget lines concerned and the corresponging

3.2.5. Third-party contributions

— The proposal/initiative does not provide for coafircing by third parties

— The proposal/initiative provides for the co-finamgiestimated below:

Appropriations in EUR million (to 3 decimal places)

Year Year Year Year ... enter as many years as
necessary to show the duration  Total
N N+1 N+2 N+3 : .

of the impact (see point 1.6)

Specify the a@-financing

body

TOTAL appropriations

cofinanced

2 See points 19 and 24 of the Interinstitutional degnent.
EN 1 EN



3.3. Estimated impact on revenue

— [ Proposal/initiative has no financial impact onaeue.

— [ Proposal/initiative has the following financial panct:

O on own resources
(] on miscellaneous revenue
EUR million (to 3 decimal places)
Appropriation Impact of the proposal/initiati7&
s available for
Budget revenue line: the ongoi i 3
g going Year Year Year Year .. insert as many columns as necess
budget N N+l N+2 N+3 in order to reflect the duration of the
exercise impact (see point 1.6)

ry

Article .............

For miscellaneous assigned revenue, specify thgdiwkpenditure line(s) affected.

Specify the method for calculating the impact oreraie.

25

As regards traditional own resources (customsedusugar levies), the amounts indicated must be ne

amounts, i.e. gross amounts after deduction of f%ollection costs.
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